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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicant: Michael Robert Forman et al. Assignee: Edwards Lifesciences Corp. 

Filing Date: October 3, 2003 Examiner: Catherine Witczak 

Serial No.: 10/678,525 Group Art Unit: 3767 

Customer No.: 30452 Confirmation No.: 1363 

Title: INTRA-PERICARDIAL DRUG DELIVERY DEVICE WITH MULTIPLE BALLOONS 
AND METHOD FOR ANGIOGENESIS 



RESPONSE TO RESTRICTION REQUIREMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, Virginia 223 1 3 

Dear Sir: 

This is in response to the restriction requirement set forth in the Office Action, dated 

October 15, 2007, in the above-identified patent application. A Petition for a two-month 
extension of time is also submitted herewith to extend the time for response. 

The Examiner identified six (6) species of the invention without providing any 
basis whatsoever for imposing the restriction requirement. Without agreeing with the propriety 
of the rejection, Applicants elect with traverse Species I (Fig. 4). Claims 58-62, and 67-77 are 
readable on the elected species. 

The restriction requirement is improper under MPEP 803. There are two criteria 
for a proper restriction requirement: the inventions must be independent or distinct as claimed 
and there would be a serious burden on the examiner without the restriction. MPEP (Rev. 5, 

2006), section 803, p. 800-4. The Examiner provides no basis for the restriction requirement. 
The Examiner does not even make a prima facie showing of a serious burden, as required by 
MPEP. For this reason alsone, the requirement is improper. 
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Moreover, for requiring an election of species, the Examiner must make a prima 
facie showing that: 

1 . plural mutually-exclusive species are disclosed, 

2. the different species are patentably distinct, 

3. the applications contains claims directed to different species, and 

4. no generic claim is allowable. 

Id. at p. 800-54. The Examiner has not made such a showing and, therefore, the 
restriction is improper. 

Petition For Extension of Time 

Applicants believe that a Two-Month extension of time to reply is in order under the 
provisions of 37 CFR §1.136 and, therefore. Applicants request such an extension. The 
Commissioner is hereby authorized to charge the Two-Month extension fee of $460.00 to deposit 
Account No. 50-1225 (CVG-5615CON) 

CONCLUSION 

Applicants respectfully submit that the application is now in a condition for 
allowance and, accordingly, solicit an early notice to that effect. If an appropriate payment does 
not accompany or precede this submission, the Commissioner is hereby authorized to charge any 
required fees, such as under 37 C.F.R. §§ 1.16 or 1.17, including any petition for extension of 
time, or to credit any overpayment, to Deposit Account No. 50-1225. 

Respectfully submitted, 

Dated: January 15,2008 /Rajiv Yadav, Reg. No. 43,999/ 

Rajiv Yadav, Ph.D., Esq. 
Registration No. 43,999 
Edwards Lifesciences , Law Deparment 
One Edwards Way 
Irvine, California 92614 
Telephone: (949)250-6801 
Facsimile: (949) 250-6850 
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